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Public Assembly and First Amendment Activity

ection 5i
References
Minn Rules 87051645
First Amendment US Constitutior,
Minnesota Constitution
609.705. Unlawful Assembly

609.71Riot
608. 668 Authorized Use of Force by Peace Officers

6039.06 Authorized Use of Force

PURPOSE

The First Amendment to the Constitution of the United States of America states "Conrgress
shall make no law respecting an establishment of religion or prohibiting the free exercise
thereof. ¢r abridging the freedom of speech or of the press or the right of the people
peaceably to assemble and to petition the Goverrnment for a redress of grievances '

The Bilt of Rights in Articie 1 of the fAinngseta Constiutan addresses the rights of free
speech and the hiberty of the press However neither the state nor federal constitutions
protect criminal activity or threats against citizens. businesses. or critical infrastructure

The Deer River Police Dept. supports all people's fundamenta! right to peaceably assembie
and their right to freedom of speech and expression

The purpose of th s poiicy 1s to provide guidelines 10 the Deer River Pciice Dept
personnel regarding the application and operation of acceptable law enforcement
actions addressing public assemblies and First Amendment Activity

POLICY

The Deer River Poiice Dept. wiil uphotd the constitutiona! rights of free speech and
assembly whie using the minimum use of physical force and autnority reguired to
address a crowd management or crowd control issue

The poiicy of the Deer River Police Dept. regarding crowd managemeant and crowd
control is to appiy the apprcpriate level of direction and control to protect iffe property
and vital facilittes while maintaining public peace and order during a public assembly or
First Amendment actvity Department personnel must not harass intimidate or
d.scrminate against or unreasonably interfere with persons engaged in tre lawful
exercise of tneir rights

This molicy concerning crowd management crowd controi. crowd dispersal and police
responses to vicience and disorder applies to spontaneous demonstrations crowdeven:
situations anrd pianned demonstration or crowd evants regardiess of the permit status of



the event
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3) DEFINITIONS
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Chemical Agent Munitions. Munitions designed to deliver chemizal agents o 3
launcher or hand thrown

Contre! Holds: Centrol nalds are sof empty hand control tech~ quas as trey ag rot
mivolve striking

Crowd Management Tecnniques used to manage fawfu' public assemtligs befare
during. ard after an event Crowd management can be accomplished in part through
coordination with event planners and group leaders. permit monitoring and past
event critigues

Crowd Controi Technigues used to address unlawful pubic assemblies

Deadly Force Force used by an officer that the officer krows or reascnably shouid
know creates a substantiai risk of causing death or great bodily harm

‘Reference Deer River Police Dept Use of Force Policy. MN Statutes 609.06 and
609. 066)

Direct Fired Muniticns Less-lethal impact munitions that are designed to be direct
fired at a specific target

First Amendment Activities: First Amendment activities include all forms of speech and
expressive conduct used to convey ideas andior information. exXpress grievances. of
othenwise communicate with others and include hoth verbal and non-verbal expression
Common First Amendment activities include. but are not imited to. speeches.
demcnstrations. vigils picketing distribution of Iiterature displaying banners or signs
street theater and other artistic forms of expression Ali these activities involve the
freedom of speech association and assembly and the right to petition the governmen:
as guaranteed by the United States Consttution and the W rnesota State Corsioaln

The government may impose reasonable restrictions on the time. place or manner of
protected speech. provided the restrictions are Justified without reference to the content
of the regulated speech that they are narrowly tailored to serve a significant
governmental interest. and that they ieave open ample alternative channels for
communication of the information

Great Bodily Harm Bealy iNjury which creates a nigh probabiiity of deatn or which
causes serious. permanent disfigurement. or which causes a permanent or
protracted loss or impairment of the function of any bodily member or organ or other
serious bodily harm (Reference: Ceer River Police Dept ) Use of Force Policy MN
Statutes 609.06 and 609 066}
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Ledal Cbservers - Individualg usually regresentatives of civiian human rignts agen
who attend public demonstrations protests and otner activities The folloming may b
‘ndicia of a legal observer YWearing a green National Lawyers Guiid issued or
authorized Legal Observer hat and/or vest {a green NLG hat and/or black vest with
green fabels) or wearing a blue ACLU issued or authorized legal observer vest
Less-lethal Impact Munitions Impact munitions which can be fired faurcned or
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ctherwise propelled for tns purpsse of encouraging compliance overcomng
FESIStance ©f preveniing $&rncus fy welnoul posing significant poienta of caus rng
death

Media. Meaa means any perscn who is ar employee agert or independent
cantractor of any newspaper magazine or other periodical book publisher rews
agency wire service radio ¢r television stat:an or netwaork cable or sate!lite statior o
network or audic or audiovisual production cocmpany. or any entity that 15.1n the
reguiar business ¢f news gathering and dissem:nating news or informaticn to the
public by any means including. but not I'mited to print. broadcast photographic
mechanical Mtermel or eectronic distribution For purposes of this poloy e
following are indicia of being a member of the media visual identification as a member
of the press such as by display.ng a professioral or authorized oress pass or wearng
a professionalf or authorized press badge or some distinctive clothing that identifies
e wearer as a member of the press

y

inji

4) Law Enforcement Procedures

A. Uniform: All officers respondng to pubhc assembles must at ail tmes inciuding when
wearing protective gear display their agency name and a unique personal identfier in
compiiance with this departmert s uniform policy The chief law enforcement officer must
mantan arecord of any officensy at the scene who 1s notin complance with this
requirement due {0 exigent circumstances

B. Officer conduct:
1 Officers shall avoid negative verbal engagement with members of tha crowd
Verbal abuse against officers does not constitute a reason for an arrest or for any
use of force against such individuals

2 Offizers must maintain professional demeancr and remain neutral in word and
deed despite unlawful or anti-sccial behavior on the part of crowd members

3 Officers must not take action or fail to take action based on the opinions beirg
expressed.

4 Officers must notinterfere with the nights of members of the pub!ic to observe

and document police conduct via videc photographs. or other methods uniess
doing so interferes with on-going police activity

Officers must not use a weapon or munition unless the officer has been trained in
the use and qualified In deployment of the weapon/munition

This policy does not preclude officers from taking appropriate action © dirert
crowd and vehicular movement: enforce ordinances and statutes and to mainta.n
the safety of the crowd the general public law enforcement personne!  and
gmergency persenng!
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5. Responses to Crowd Situations

A. Lawful assembly. Individuals or groups presant on the public way such as public
facities streets or walkways. generally have the rght to assemble raiiy. demonstrate
crotest or otherwise express their views and opinions through varying forms of
communication including the distribution of printed matter These rights may be lmited
By laws or ordinances regulating such matters as the obstruction of individual or vehicia
3CCE3S Or €gress. trespass noise picketing distribution of handbilis eafieting and



otering.
B. Unlawful assembly

E The definiion of an unlawfu: asseminly has been set forth in Minnescia Siatuie

§203 /0L

Z The mere falure 10 obtain a permst such as a parace permit or scund permit. 15 not
a sufficient basis to declare an unlawful assembly

3 The fact that some of the aemonstrators or organizing groups have engaged 11
viclent or unlawful acts on prior cccasions or demanstrations 1s nat grounds for
deciaring an assembiy uniawfu’

4 Whenever possible. the unlawful behavior of a few participants must not resuit in
the majcrity of peaceful protestors beng deprivea of therr First Amendment nghts
uniess other participants or officers are threatened with dangerous circumstances

5 Unless emergency or dangercus circumstances prevant negotiatior crowd
dispersal technigques must not be inttiated until after attempts have been mads
through contacts with the polize liaisons and demonstration or crowd event leaders
to negotiate a resolution of the situation so that the unlawfui actvity wil: ceass ana
the First Amendment activity can continue

C. Declaration of Unlawful Assembly

1 If the on-scene supervisoriincident commander has declared an unfawfui
assembly the reasons for the dectaration and the names of the decision makeris:
must be recorded The declaration and dispersal order must be announced to the
assembly The name(s) of the officers announcing the declaration should be
recorded with the timeis) and datels) documented

Z  The dispersaj order must includge
ar Nams rank of person and agency gwving the order
pi Declaration of Unlawful Assembly and reasonis} for declaration
¢y Egress or =scape routes that may be used
di  Specific conseguences of failure to comply with dispersal order
e)  How long the group has to comply

3 Whenever possible dispersal crders should also be given in other languages that
are appropnate for the audience Officers must recognize that not all crowd
members may be fluent in the ianguagei(s) used In the dispersal ordar

4 Dispersal announcements must be made in a manner that will ensure that they are
audible over a sufficient area Dispersal announcements-must be made from
different iocatons when the demenstration is large and noisy. The dispersal
annguncerants should be repeated after commencement of the dispersal
operation 80 thai persons not present at the original breoadcast wilt understand that
they mus! leave the area The announcements must alsc specify adequate egress
or escape routes Whenever possit's 2 minimum of two escape egress routes
shali be identfied and announced

B. Crowd Dispersal

! Crowd dispersal techinigues should not be inthated unyl officers have made
repzated announcements 15 the crowd. or are aware that repeated announcamenis
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nase pEEn Mads asking members of the crowa o voiuntariy disperse ana
nforming them tnat if they do not disperse they wili be subject tc arrest

Jnless ar immediats risk 1o puni.c safety exists or s.gnifizant groperty damaze i3
occurnng sufficient time will be atiowed for a crowd o comply with office-
ccmmands before action 1s taken

'f negotiations and verbal announcements to disperse go not resuit 17 L cluntary
movement ¢f tne crowd officers may employ additonal crowd dispersa, 1actiss
out ony after crders from the on-scene supervisorincident commandear The use
of these crowd dispersal tactics shali be consistan: with ire gepanmen: poiicy of
using the mmimal offices intervent.on needed to address a crowd maragameant
or control issue

I* after a crowa disperses pursuant (o a daclaraton of uniawful assenibly anc
subseguenty part:cipants assemble at a different geographic location where tre
pa-ticipants are engaged In non-vio'ent and lawful First Amendment activity such
an assembly cannct be dispersed unless it has been determined that 11 15 ar
Janiawful assembly and a new dectaration of unlawful assembty has been made

6. Tactics and Weapons to Disperse or Control a Non-Compliant

Crowd

Notning in this goncy prohbits officers abiiites to use appropriaie force opuons to asfend
themselves 0r others as defined in the Deer River Police Dept Use of Force poiicy

A. Use of Batons
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Batons must not be used for crowd contro! crowd containment o crow
dispersal except as specified balow

Batcns may be visibly displayed and held in a ready position durrg squad o
platoon formations

When reasonably necessary for protection of the officers or to disperse
individuais in the crowd pursuant to the procedures of tris policy batons may
be used in a pusning puling or jabbing motion Baton jabs must not be used
‘naiscriminately against a crowd or group of persons out oniy against
‘ndividuals who are physically aggressive or actively resisting arrest Baton
jabs should not be used in a crowd control situation against an individua’ who
s attempting 1o comply but 1s physically unable to disperse or move becauss of
the press of the crowd or some other fixed obstacle

Officers must nat strixe a persen with any baton to the head. neck throat
“.dneys spine or grein or jab with force to the armpit unless the parson nas
created an imminent threat of great bodily harm to anotner

Batons snall not be used against a person who s handcuffed except wher
permissible under this department s Use of Force poticy ard state law

B. Restrictions on Crowd Control and Crowd Dispersal
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Canras Carines must not be usea for crowd 2ontra’ 2roma corianmer: or
crowd dispersal

Fire Hoses Fire noses must mot be used for crowd contral orowd eontanment of
crowd dispersal

Electronic Control Weapeons i1ECWs, must not ba used for crowd contror arowa



i

e

o))

contanment o crowd dispersa

Fotorcycies and polce vehicles must Nat be usad far crowd dispersal bui may os
used for purpeses of cbservatior visible detarrence traic cortrol transpantation
and area conrol during a crowd event

Skip Fired Specialty Impact Less-Lethal Muniticns (Wooden Dowels and Stnger
Grenades) may be used as a ast resort f other crows digpersal techmaues have
falled or have been deemed ineffective

Direct Fired munitions may never be used indiscriminately against a2 crowd or

group of persons even f scriz membpers of the crowd or group are violent or

disruptive

a: Except for extgent crocumstances the on-scene supervisoriraident
commander must authorze tne deployment of Direct Fired munitons Dract
Fired munitions must be used only against a specfic individual who s £1Gagng
'n conduct that poses ar immediate threat of loss of Iife or serous podily mjury
o them self. officers or the general public or is creating an imminent risk to
the tives or safety of other persons through the substantial destruction of
propenty

by Officers sha!l not discharge a Direct Frred munitions at a persun s head neck
throat face left armpit spine kidneys or gron urless deadly force would be
justified

¢ When circumstances permit the on-scens supervisorincident commandar

must make an attempt to accomplish the poicing goal without the use of Direct
Fired munitions as described above and f practical an audible warning snali
be given to the subject before depioyment of the weapon

Aeroscl Hand-held Chemical Agents must not be used in a demonstration or crowd
situaticn or other civil disorders without the approval of the on-scene
supervisor/inzident commander

al  Aerosol hand-held pressurized containerized chemical agents that emit a
stream shall not be used for crowd managemenrt crowd control or crowd
dispersal during demonstrations or crowd events Aerosol hand-helg chemical!
agents may not be used indiscriminately against a crowd or group of DErsons
but only against specific individuals who are engaged in specific acts of senous
uniawful conduct or who are actively resisting arrest

o

Officers sha'l use the minimum amount of the chemical ageni necessary to
overcome the subject’s resistanca

€. When possible persons should be removed quickly from any area where hand
neld chemical agents have been used Officers must monitor the subject and
pay particular attention to the subject s ability tc breathe following the
application of a chemical agent

o1 A subject who has been sprayed with a hand-held chemicai agent shali rot ke
eft Iying on their stomach once handcufed or restrained with any device

oy . R = o o oo = S Em i At
Crem ca munitions Jse in 3 crowd 1U3t o0 5 sJbect 1o the folizwing
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Lasmacal mumitens must be used only when

a threat of imminent harm or serious property damage s present o



othgr crowd dispersal techimigques have faied or oid not accompish tne
policing goal as determinad by *he incident commander

21 sufficient egress to safely aliow the crowd to d sperse exisis and

Zr Trng use of chemica munitions s approved by the on-scene
supervisorincident commander and

L. VWhen feasible additional announcements shoud oe made prior (o the use of

chemica! murtions » a crowd stuaton warmng of tne imminent use of chemica,
mwritions

7y Deployment of chemical muritions into a crowd must b2 avoided 1o prevent

JNrmEcessany Injunes

o, CN chemical muretions are proninred

g Tne use of each chemical munition must be recorded (time location) and the

fallowing information must be made availabie by the departmeant on reguest
1y the name of each chemical munition used in an incident

21 the location and time of use for each munition deployment

31 azcess to tne safety data sheet (50S; for chemical muniticn

VWhere extensive use of chemical munitions would reascnab.y be ant.cipated to
mpact nearby residents or businesses. agencies should consider proactively
notifying impacted individuals of safety information related to the munitions use
as soon as possible even if after the event

gr “Wnen chemicai muniticns are used. an emergency responder_wili be on standby
at a safe distance near the target area when feasible.
by Chamical munitions are subject to the same procedural requirements as outined
n the daw enforcement department; s UCF policy
C. Arrests
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If the crowd nas failed to disperse after the required anncuncements and suff:cient
time to disperse officers may encircle the crowd or a portion of the crowd for
purposes of making multiple simultaneous arrests

Persons who make it clear (& g by non-violent civil disobedience) that they
seek to be arrested may be arrested and must not be subjected to other
dispersal techniques such as the use of batons or chemical agents Persons
refusing to comply with arrest procedures may be subject to the reasonable
use of force

Arrests of non-vinlent persons shall be accomplished by verbal commands and
persuason handcuffng lifting. carrying the use of dollies and’or stretchers
and.or the use of soft empty hand contral holds

Officers must docurment any injuries reported by an arrestee and as soon as
practical. officers must obtain professional medical reatment for the arrestee
Jovervles arrested in demonstrations shafl be handled consistent with
cepartrent policy on arrest transportation and detention of juvenres

Off.cers arresting a person with a disability affecting mobiity or communication
must follow the department pelicy on arrest transpertation and datention of
persons with disabiiities



6. Handcuffs

A Al persons supject to arrest during a demonstration or crowd event snall be
Randcuffed In accordance with depariment policy. crders and traning bulieting

T Officers shouid be cogmizan:' that fiex-cuffs may nughten when arresizes hands swe:
or move sometmes simpiy 0 response to pan from the cuffs thar“sa ves Yhen
arrestees complain of pan from gverly tignt flex cuffs. cfficers must examine the cuffs
and ensure proper fit

C. Arrestees in flex-cuffs must be momtored to prevent mjury
D Each uritinvai.ea i detention and/or transpoertaton of arresiees witn flex-cuffs
shou'd have a fex-cuff cutier and adeguate suppuees of exira flex-cuffs reaaity
avalable
7. Media.

A The media have a First Amendment right to cover public astivity including the right 1o
record video or fiim livestream. photograph or use other mediums

B The media must not be restnicted to an identified area and must be permitied to observe
and must be parmitted close enougn access to view the crowd event and any arrests Ar
onsite supervisoriincident commander may identfy an area where media may choose !
assembie

C  Officers will not arrest members of the media unless they are physically obstructing
iawful efforts to disperse the crowa or efforts to arrest part.cipants or engaged in
crimmal activity

O The media must not be targeted for dispersal or enforcement action because of their
media status

E Even after a dispersal order has been given. clearly identified media must be
permitted to carry out their prefessional duties unless their presence would unduly
interfere with the enforcement action

8. Legal Observers
A Legal observers incluaing unaffillated self-identified 1egal observars and crowa monitors
do not have the same lega! status as the media and are subject to laws and orders
similar to any other person or clitizen
B Legal cbservers and monitors must comply with all dispersal orders uniess the on-site
supervisorfincident commander chooses to ailow such an indwidual legal chservers and
monitors to remain in an area after a dispersat order.
Legal observers and crowd menitors must not be targeted for dispersar or enforcement
acticn because of their status
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9. Documentation of Public Assembly and First Amendment
Activity

& The purpose of any visual dozcumeniation by the Deer River Palice Dept of a punhc
assembly or first amandment activity must be related only to
17 Documentation of the event for the purposes of depriefing
Z2; Documentation to establish a visua: record for the purposes of responging 1o
citizer complaints ¢r legal chailenges or
3y Creating visual records for training purpcses
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ftisthe po 2y of the Deer Ri.e Poice Dept o videotape and prisicgrapn T rust be
done in a manner that minimizes interference with peop's lawfuily participating in First
Amendment activties Videotaping and photographing of First Amendment actytes
musttake place oniy when autherized by the on-site supenvisar ncident commanger
Ind.viduais should not be singlec out for pnatagraph.ng or recording s miply because they
appear o Le leaders organizers or speakers

Unless evidence of criminal activity 18 provided. videos or photographs of
demanstrations shal not be disseminated to other govermnment agenc.es noludng
federal state andiocallaw enfcrcement agencies If videss or phoiograghs are
disseminated or sharea with another law enforcement agency a record should be
created and maintained roting the dais and recipent of the information

Ifthere are no pending criminal prosecutcns ansing from the demonsiration or f ths
video recording or photograpning is not reievant to an Internal Affairs or citizen complaint
investigation or proceedings or to civil litigation ansing from police conduct at the
demonstration the video recording and:or photographs shali be destroyed in accordance
with department poiizies

This directive shall not prohibit department members from using these videos or footage
from such videos as part of training matenals for officers in crowd control and crowd
dispersal techniques and procedures






